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STATE OF NORTH CAROLINA 

WAKE COUNTY 

BEFORE THE STATE BOARD OF ELECTIONS 

In re Protests of JEFFERSON 
GRIFFIN, ASHLEE ADAMS, FRANK 
SOSSAMON, and STACIE MCGINN, 

Motion to Disqualify  
Siobhan Millen 

Pursuant to N.C. Const. art. I, § 19 (the Law of the Land clause) and N.C. Gen. 

Stat. § 138A-36(a) and (c) (the North Carolina State Government Ethics Act), Judge 

Jefferson Griffin hereby respectfully moves for the removal of North Carolina State 

Board of Elections (“NCSBE”) Member Siobhan Millen from participating in any 

matters before the NCSBE concerning the November 5, 2024 election for Associate 

Justice of the North Carolina Supreme Court. This request for Ms. Millen’s removal 

applies to all election protests involving Judge Griffin and Justice Riggs over which 

the NCSBE has taken or takes jurisdiction in the first instance and any protests 

concerning these parties that are appealed to the NCSBE. 

INTRODUCTION 

Womble Bond Dickinson (“Womble”) represents Justice Riggs—and it has done 

so both before and after Election Day. Pressley Millen is a partner at Womble, and, 

leading up to Election Day, he held himself out as Justice Riggs’ lead attorney. For 

Judge Griffin’s election protests, however, Mr. Millen has declined to make an 

appearance and, instead, he has let his two partners—Samuel Hartzell and Ray 

Bennett—be the face of Justice Riggs’s legal team to this Board.  
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The disappearance of Mr. Millen from Womble’s public-facing legal team is 

insufficient to avoid Siobhan Millen’s disqualification from participating in matters 

involving her husband’s current client, Justice Riggs.  

A reasonable observer would question the objectivity of Ms. Millen, who is the 

wife of the long-standing leader of Justice Rigg’s legal team. A reasonable observer 

would also conclude that Ms. Millen stands to benefit financially from this litigation 

through Mr. Millen’s ownership of a partnership share at Womble. Mr. Millen’s 

representation of Justice Riggs—and the Millen family’s financial connection to the 

Riggs matter before the NSCBE—requires the disqualification of Ms. Millen from 

considering the election protests concerning Judge Griffin and Justice Riggs. 

ARGUMENT 

I. Judge Griffin has a right to an impartial election tribunal.  

Both the North Carolina Constitution and the State Government Ethics Act 

require Ms. Millen to remove herself from considering the Griffin-Riggs dispute.  

Article I, Section 19 of the North Carolina Constitution guarantees that “[n]o 

person shall be taken, imprisoned, or disseized of his freehold, liberties, or privileges, 

or outlawed, or exiled, or in any manner deprived of his life, liberty, or property, but 

by the law of the land.” N.C. Const. art. I, § 19. The expression “the law of the land” 

as used in Article I, Section 19 of the North Carolina Constitution, is synonymous 

with the concept of “due process of law.” State v. Ballance, 229 N.C. 764, 769, 51 

S.E.2d 731, 734 (1949).  
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“A fair trial in a fair tribunal is a basic requirement of due process.” In re 

Murchison, 349 U.S. 133, 136 (1955). And a fair hearing that comports with due 

process necessitates “an unbiased, impartial decision-maker.” Crump v. Bd. of 

Education, 326 N.C. 603, 615, 392 S.E.2d 579, 585 (1990). Therefore, under the North 

Carolina Constitution, Judge Griffin is entitled to a fair proceeding before unbiased 

decision-makers.  

Judge Griffin’s constitutional right to a fair hearing before an unbiased 

decision-maker have been codified in North Carolina’s General Statutes. Specifically, 

the State Government Ethics Act provides that a “public servant shall take 

appropriate steps, under the particular circumstances and considering the type of 

proceeding involved, to remove . . . herself to the extent necessary, to protect the 

public interest and comply with this Chapter from any proceeding in which the public 

servant’s impartiality might reasonably be questioned due to the public servant’s 

familial, personal, or financial relationship with a participant in the proceeding.” N.C. 

Gen. Stat. § 138A-36(c).   

Relevant here, a “participant” includes a “owner, . . .  partner, . . . employee [or] 

agent of a business, organization, or group involved in the proceeding.” Id. (emphasis 

added). Under this definition, Womble and its partner, Mr. Millen, are each 

“participants” in the State Board proceeding. N.C. Gen. Stat. § 138A-36(c)(i). The fact 

that Mr. Millen is no longer publicly appearing as part of Womble’s legal team in this 

matter is legally irrelevant. He and Womble are both covered “participants” in this 

proceeding as a matter of law. 
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Additionally, Ms. Millen is a “public servant” within the meaning of the Act. 

N.C. Gen. Stat. § 138A-3(70)(i).1 Ms. Millen therefore has an unacceptable conflict of 

interest based on her “familial, personal, or financial relationship with a participant 

in the proceeding” before the State Board. The State Government Ethics Act was 

enacted to prevent the potential of impartial decisions by public servants from 

infecting the public’s perception of the administration of State government. Ms. 

Millen has a statutory duty to recuse herself from these proceedings. See N.C. Gen. 

Stat. § 138A-36(c).   

II. Ms. Millen’s impartiality will be questioned due to her husband’s 

leadership of the Womble practice group defending Justice Riggs.   

Ms. Millen is married to the de facto leader of Justice Riggs’ legal team: Mr. 

Millen.  

Womble attorneys Ray Bennett and Sam Hartzell are frequent collaborators 

with Mr. Millen, with Mr. Millen acting as the senior attorney of the group. Mr. 

Bennett and Mr. Millen have been co-counsel in approximately 37 decisions reported 

on Westlaw; and Mr. Hartzell and Mr. Millen are co-counsel in approximately 47 

reported matters. As recently as last year, Mr. Millen led this trio of lawyers in a 

federal lawsuit filed on behalf of another sitting member of the North Carolina 

Supreme Court, Associate Justice Anita Earls, that was voluntarily dismissed after 

the federal courts refused to grant the relief requested. See Earls v. N.C. Judicial 

1 See N.C. State Ethics Commission, List of Covered Boards (identifying NCSBE is 
a board covered by State Government Ethics Act), available at 
https://ethicssei.nc.gov/Tools/CoveredBoards?type=7.  
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Standards Comm’n, et al., Case No. 1:23-CV-734 (M.D.N.C.). Thus, it is no surprise 

that this Womble team would represent Justice Riggs in the present proceedings.  

Mr. Millen’s role as lead counsel for Justice Riggs was evident in the days 

leading up to Election Day. On October 16, 2024, Mr. Millen sent a cease-and-desist 

letter on behalf of Justice Riggs to the Griffin campaign, accusing it of disseminating 

allegedly false information about her candidacy, specifically regarding claims of an 

investigation by the Judicial Standards Commission. See Exhibit 1. As the letter 

shows, Mr. Millen counts Justice Riggs as a current client who he is actively 

representing. He wrote to the Jefferson Griffin campaign, “I am counsel to Associate 

Justice Allison Riggs of the North Carolina Supreme Court.” Id. at 1.  

Although Womble may try to argue that Mr. Millen is no longer the partner 

handling Ms. Riggs’s representation, Mr. Millen has likely already gained 

comprehensive knowledge about Ms. Riggs’s campaign, about disputes with Mr. 

Griffin’s campaign, and likely other sensitive information about matters at issue in 

these proceedings. A reasonable observer would perceive an intolerable risk that Mr. 

Millen has or may have shared such information with his wife. Indeed, Ms. Millen 

has already participated in a State Board hearing on this matter from the home that 

she shares with Mr. Millen. Below is an image taken from the Board’s November 20, 

2024 hearing in which the Board decided to take jurisdiction over three of the protests 

filed by Judge Griffin.  
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The public cannot avoid questioning the objectivity of Ms. Millen when she 

openly sits in the living room of the de facto leader of Justice Riggs’s legal team while 

she determines the fate of Justice Riggs’s election. This inescapable conflict of interest 

undermines public confidence in the impartiality of these proceedings. As such, Ms. 

Millen must remove herself to ensure compliance with the State Government Ethics 

Act, the principles of impartial governance, and the due process of law. 

III. Ms. Millen likely stands to benefit financially from Womble’s litigation 

on behalf of Justice Riggs. 

The problem is not only with Ms. Millen’s intimate relationship with Mr. 

Millen, but also her own financial interests. The Millen family stands to benefit 

financially from the election-protest proceedings currently before the Board. 

Mr. Millen owns a partnership share at Womble, which Ms. Millen disclosed 

and reaffirmed on her 2023 and 2024 Statements of Economic Interest (“SEI”). See
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Exhibit 2. An excerpt from Ms. Millen’s 2023 SEI, which includes her sworn 

admission of her husband’s possession of a partnership share in Womble, is below: 

Through Mr. Millen’s partnership shares and rights to a portion of the profits 

at Womble, Ms. Millen will benefit financially from this election litigation, which 

stands to generate substantial legal fees for the law firm.   

But even if Ms. Millen did not have a direct financial interest in this ongoing 

litigation through her husband’s partnership rights, she nevertheless has an indirect 

interest in the success of the election dispute over which she presides. If Justice Riggs 

prevails against the pending election protests, the Womble practice group (of which 

Mr. Millen is the lead partner) stands to be able to tout its success to potential future 

candidates. More political clients begets more income for the Millens. Conversely, a 

loss in this election litigation could impede Mr. Millen’s practice group’s ability to 

retain current political clients and solicit new ones. In sum, Ms. Millen’s financial 

interests are tethered to the success of Mr. Millen’s practice group in the proceedings 

currently pending before Ms. Millen.  
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Thus, a neutral observer would reasonably doubt the outcome of the protest 

proceedings, if Justice Riggs prevails, wondering whether Ms. Millen exercised her 

official power and influence in a way that helped Womble—a law firm in which Ms. 

Millen’s husband owns a partnership share—achieve success. The very fact that the 

question can be asked illustrates that Ms. Millen is conflicted.   

IV. Ethical canons require judges to recuse themselves when a party 

before the judge is represented by a spouse’s law firm. 

The conclusion that Ms. Millen must recuse herself from these proceedings is 

well settled by ethical canons governing tribunals. Any other judge finding herself in 

Ms. Millen’s situation would be compelled by such ethical rules to recuse herself. Ms. 

Millen is no exception.  

Judicial ethics require a judge to recuse herself if her spouse has an “interest 

that could be substantially affected by the outcome of the proceeding.” Canon 3(C)-

(D)(iii), N.C. Canon of Judicial Ethics.2 The Judicial Conference’s Committee on 

Codes of Conduct is more blunt on this point: A judge must recuse whenever the 

judge’s spouse “is an equity partner in a law firm that represents a party.” Guide to 

Judiciary Policy, Vol. 2B, Ch. 2, § 220, Ethics Advisory Opinion No. 58 ( 

Disqualification When Relative is Employed by a Participating Law Firm), available 

at https://www.uscourts.gov/sites/default/files/guide-vol02b-ch02.pdf. The Committee 

further stated that “an equity partner in a law firm generally has ’an interest that 

2 Election protests are a quasi-judicial proceeding, so consultation of judicial ethics 
standards as authority is appropriate. 
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could be substantially affected by the outcome of the proceeding’ in all cases where 

the law firm represents a party before the court.” Id.

Here, Ms. Millen’s Statements of Economic Interest establish that her 

husband, Mr. Millen, is an “equity partner in a law firm [Womble] that represents a 

party.” Recusal of Ms. Millen is required regardless of whether Mr. Millen claims that 

he is no longer actively participating in the representation of Justice Riggs. His 

partnership share in Womble is sufficient to trigger Ms. Millen’s recusal. Guide to 

Judiciary Policy, Vol. 2B, Ch. 2, § 220, Ethics Advisory Opinion No. 58: 

Disqualification When Relative is Employed by a Participating Law Firm.  

In addition, Judicial Standards Commission’s Formal Advisory Opinion 2015-

03 states that a judge should recuse herself if a family member “contributed to the 

preparation of the matter before the judge.” If Mr. Millen assisted in this election 

dispute in any way, Ms. Millen should recuse herself. This ethical requirement for 

judges mirrors the ethical obligations of attorneys appearing before them: attorneys 

are to avoid working on cases over which a spouse will preside. See N.C. State Bar, 

2005 FEO 1 (Oct. 21, 2005)  (Inquiry No. 2).  

In sum, in the mind of a detached observer, Ms. Millen’s impartiality might 

reasonably be questioned as to any election-related dispute concerning the Riggs-

Griffin race. Ms. Millen is in an untenable position where her decisions cannot help 

but appear to be influenced by her husband’s professional and financial interests. 

Judges are required to recuse themselves in such situations to maintain public trust 

in the integrity of their decisions. Ms. Millen must do likewise.  
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CONCLUSION 

Judge Griffin respectfully requests the disqualification of Siobhan Millen from 

participating in the Griffin-Riggs election protest proceedings before the North 

Carolina State Board of Elections pursuant to the North Carolina Constitution and 

the State Government Ethics Act, and for such other and further relief as the Board 

deems appropriate.  

This the 26th day of November, 2024.  

/s/ Craig D. Schauer  

Craig D. Schauer 

cschauer@dowlingfirm.com

Troy D. Shelton 

tshelton@dowlingfirm.com

Mike Dowling 

mike@dowlingfirm.com

DOWLING PLLC 

3801 Lake Boone Trail 

Suite 260  

Raleigh, North Carolina 27607 

Telephone: (919) 529-3351  

Philip R. Thomas 

Chalmers, Adams, Backer & Kaufman, 

PLLC 

204 N Person St. 

Raleigh, NC 27601 

Telephone: (919) 670-5185 

pthomas@chalmersadams.com

Counsel for Jefferson Griffin
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CERTIFICATE OF SERVICE 

The undersigned hereby certifies that a copy of the foregoing document was 

electronically filed and served this day by email, on the following parties: 

Ray Bennett (ray.bennett@wbd-us.com)  

Sam Hartzell (sam.hartzell@wbd-us.com)  

John Wallace (jrwallace@wallacenordan.com)   

Counsel for Allison Riggs 

This the 26th day of November, 2024. 

/s/ Craig D. Schauer 
Craig D. Schauer 



Exhibit 1 



 
October 16, 2024 

By Email  
The Jefferson Griffin Committee 
P.O. Box 99780 
Raleigh, NC 27624 
c/o Mr. Collin McMichael, Treasurer 
 
Re: False Statements Concerning North Carolina  
       Justice Allison Riggs  

Press Millen 
Partner 
Direct Dial: 919-755-2135 
Direct Fax: 919-755-6067 
E-mail: Press.Millen@wbd-us.com  

 

Womble Bond Dickinson (US) LLP is a member of Womble Bond Dickinson (International) Limited, which consists of independent and autonomous law firms 
providing services in the US, the UK, and elsewhere around the world. Each Womble Bond Dickinson entity is a separate legal entity and is not responsible for the 
acts or omissions of, nor can bind or obligate, another Womble Bond Dickinson entity. Womble Bond Dickinson (International) Limited does not practice law. Please 
see www.womblebonddickinson.com/us/legal-notice for further details. 

Sirs:   
 

I am counsel to Associate Justice Allison Riggs of the North Carolina Supreme Court who, 
as you know, is a candidate to retain her seat on that Court in this year’s election.  If you are 
represented by counsel, you should forward this letter to counsel for their consideration and 
response.   

 
It has come to our attention that your Committee is running an advertisement in various 

media attacking Justice Riggs (found at NC SUP CRT: Griffin "Radical Liberal").  Specifically, 
that advertisement – which contains the statutorily required legend “Paid for by the Jefferson 
Griffin Committee” – states that Justice Riggs is a “radical liberal under investigation by the 
Judicial Standards Commission for her false ads against conservative Judge Jefferson Griffin.” 

 
That statement is false.   
 
I reached out to Ms. Brittany Pinkham, the Executive Director of the North Carolina 

Judicial Standards Commission, whose attached response indicates that no formal investigation of 
Justice Riggs is on-going and that Justice Riggs will be issued a notification “in the event that [the 
issue] becomes germane to Justice Riggs.”  (See Response of Pinkham, dated October 16, 2024, 
attached.) 

 
To the extent, moreover, that your Committee’s political advertisement is relying on 

confidential information revealed from within the Commission – especially confidential 
information about Justice Riggs as to which she herself has not been informed – that would 
constitute an egregious violation of the Commission’s Rules in an effort to turn the Commission’s 
deliberations into fodder for political attacks.  I can imagine no course more likely to undermine 
judicial independence and the corollary constitutional right to the free speech of judges – not to 
mention the putative non-partisan status of the Judicial Standards Commission – than for a judge’s 
political committee to use a breach of confidentiality from within the Commission to attack an 
opponent.   

https://urldefense.com/v3/__https:/mycmag.kantarmediana.com/KMIcmagvidbin2/STSUPCT_NC_GRIFFIN_RADICAL_LIBERAL.html__;!!NROYQQ!da2aI51I6pn-ecB4-0Graz5xMel5GLBRTRBkM3qzFYLpGFuPNh3P5gG_RwUcOBx3dwvyqykMECFZpnRA-kZGfnNUCQk$


October 16, 2024 
Page 2 

 
For these reasons, we are demanding that your Committee immediately cease and desist 

from any further dissemination of the advertisement at issue, whether on television, on-line, or 
through any other media.  Your failure to immediately cease and desist will result in our taking 
further action, including actions with respect to any disseminating media outlets and/or service 
providers to the Committee.   

 
Please confirm compliance with this demand to me no later than noon on October 17, 2024. 
  
If you or your counsel have any questions, you may call me.  Thank you for your attention 

to this matter.   
 
      Sincerely, 
 

   WOMBLE BOND DICKINSON (US) LLP  
 

    
     Pressly M. Millen 
 
cc: Justice Allision Riggs 





Exhibit 2 
























	Insert from: "Exhibit 1 - Press Millen Cease & Desist to JG Committee.pdf"
	Exhibit 1 cover page.pdf
	Riggs -- Cease and Desist Letter to JG Committee.pdf
	Riggs -- Cease and Desist Letter to JG Committee.pdf
	Riggs Let -- Attachment.pdf



